01: Understanding the DC Protective Orders and Rental Laws
Rob Donahue: [00:00:00] Welcome to the Rental Act in three minutes with Offit Kurman. I'm Rob Donahue with the Washington DC Landlord Representation Group.
Gwen Roy Harrison: And I'm Gwen Roy Harrison, thanks for joining us today.
Rob Donahue: If you're pursuing an eviction in DC, you might have heard of protective orders. Now, what is a protective order? A protective order is an order by the court to the tenant to pay their monthly rent to the court directly rather than to you.
This is to protect your interest in the unit while the case is ongoing. Prior to the passage of the Rental Act, these protective orders were not issued as a matter of right. They had to be requested at the initial hearing and if the tenant raised any issue at all, even a contextual issue, it would cause the court to set a mandatory in-person hearing months down the line, delaying entry of that order and the relief you could get there under.
If the tenant fails to pay a protective order, you can move to strike their defenses and avoid a [00:01:00] trial entirely. So it's a powerful tool to achieve results faster and more cheaply than via standard litigation.
Gwen Roy Harrison: After the passage of the Rental Act, things had started to change with protective orders. Now at the initial hearing, the first court appearance that the parties appear at, the judge is supposed to enter a preliminary protective order or a full protective order at that hearing date.
The tenant can still appear, raise housing code violations, dispute the rent level, or make other allegations or defenses. The tenant can also still ask for a bell hearing and the court would schedule that. However, the judge would enter a preliminary protective order requiring the tenant to make payments into the court registry in equal monthly installments up until the date of the bell hearing.
Then at the bell hearing, the judge would hear evidence from both sides as to whether the protective order should be increased or decreased. For example, based on housing code violations that exist in the unit. After the passage of the Rental Act in [00:02:00] January, we started to see judges entering protective orders at initial hearings across the board.
So it seems as if things are starting to improve in terms of a lot more mandatory payments being made into the court registry and consistency with the timing and scheduling of those. Thanks for joining us today. We'll see you next time.
