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One of the most common questions labor and employment attorneys hear from employers in the post-remote workplace is 
whether employees can be expected to answer emails outside standard business hours. The question seems straightforward, 
but it sits at the intersection of wage and hour law, workplace culture, and an evolving understanding of employee burnout.

The rise of remote and hybrid work has permanently blurred the line between work time and personal time. What was once an 
occasional after-hours message has, for many employees, become a steady stream of evening and weekend 
communications. While constant connectivity can support flexibility and responsiveness, it also creates legal and operational 
risks when expectations are unclear or unmanaged.

From a legal perspective, after-hours email expectations matter most under wage and hour laws. For non-exempt employees, 
time spent reading and responding to emails outside of scheduled work hours may be compensable under the Fair Labor 
Standards Act and similar state laws. Even brief, sporadic email activity can add up over time, creating exposure for unpaid 
wages or overtime if that time is not properly tracked and paid. Employers often underestimate how easily “just checking 
email” can become a compliance problem.

For exempt employees, the analysis is different but not risk-free. While these employees are not entitled to overtime pay, 
constant after-hours availability can contribute to burnout, stress-related health issues, and requests for medical leave or 
workplace accommodations. Employers increasingly face claims tied to mental health conditions, and a culture that implicitly 
demands round-the-clock responsiveness can become evidence in those disputes.

Oftentimes there is a disconnect between written policies and actual practice. Many employers maintain policies stating that 
after-hours work is not required, yet managers routinely send late-night emails or praise employees who respond immediately. 
Over time, this behavior creates an unwritten expectation that employees reasonably feel they must meet. In legal disputes, it 
is often those informal expectations — not the handbook language — that carry the most weight.

Although U.S. law has not formally adopted a “right to disconnect,” global trends and employee expectations are moving in 
that direction. Several jurisdictions outside the United States already limit after-hours communications, and similar ideas are 
gaining traction domestically. Employers should assume that after-hours availability will continue to be 
scrutinized from regulators, courts, and employees alike.

The most effective approach is clarity. Employers benefit from clearly defining when employees are expected to be available 
and when they are not, and from ensuring that managers understand how their communication habits affect both compliance 
and morale. Where business needs require after-hours responsiveness, those expectations should be deliberate, consistent, 
and aligned with compensation practices.



offitkurman.com

Burnout is no longer just a workforce morale issue. It is a business and legal risk that can lead to turnover, leave-related 
disputes, and costly claims. Employers that proactively set reasonable boundaries around email use and availability are better 
positioned to retain talent, reduce risk, and defend their practices if challenged.

After-hours email is not simply a question of convenience or courtesy. It reflects how well an organization understands its legal 
obligations and how seriously it takes the sustainability of its workforce. Thoughtful boundaries today can prevent significant 
problems tomorrow.
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