Offit| Kurman:

Doctor Not Paying Rent for
Surgery

July 14, 2025
By Michael H. Cohen

A doctor not paying rent for a surgery space, equipment, or medical suite leads to consequences that extend beyond
a typical lease default. In addition to potential eviction or legal action, the situation can raise serious regulatory and
compliance risks. This happens if the lease wasn’t properly structured under laws like the Anti-Kickback Statute (AKS), Stark
Law, or corporate practice of medicine (CPOM) restrictions

In healthcare, rent can be interpreted as a form of compensation or referral incentive if not properly documented. For
landlords, clinics, MSOs (Management Services Organizations), and medical facility owners, a doctor’s failure to pay rent
might raise red flags about how the lease was structured in the first place. If the agreement isn’t legally compliant, even
well-meaning parties can face fines, investigations, or enforcement actions.

This blog explores what happens when a doctor fails to pay rent for surgery space and why it's more than just a landlord-
tenant issue. It also highlights the legal and compliance risks involved, especially under healthcare laws like the Anti-Kickback
Statute, Stark Law, and corporate practice of medicine rules.

What Are the Rent Payment Obligations for Doctors?

Typically, doctors who rent surgery space or use specialized equipment within a medical office facility are bound by
legally enforceable lease agreements. These contracts outline key rent payment obligations and often include provisions
that account for the unique nature of medical practice, such as access to imaging centers, operating rooms, or radiology
departments. A typical medical office lease agreement will specify the amount of rent, payment schedules (often monthly or
quarterly), responsibilities for repairs and maintenance of equipment, and who is liable for shared services like janitorial staff,
HVAC systems, or medical waste disposal.

For surgery centers in particular, lease agreements usually contain more detailed provisions due to the higher cost and
sensitivity of the premises. These may include specialized rental terms, responsibilities related to the delivery of surgical
services, clauses for early termination, and how space is shared among physicians, specialists, or hospital departments. In
many cases, doctors are also responsible for a portion of the common area fees or building systems required to keep the
facility operational and suitable for patient care.

Failure to meet these rent obligations can disrupt not only the landlord-tenant relationship but also the operations of other
tenants in the facility. For example, when a physician stops paying rent or attempts to walk away from the agreement early, it
can create legal and logistical challenges for landlords, patients, employees, and other practices connected to the space. In
some circumstances, the landlord may refuse to allow continued use of the premises or may begin the process of finding a
new tenant, which raises more questions about who is responsible for rent payments during the transition.
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What Are the Consequences of a Doctor Not Paying Rent for Surgery?

The most immediate consequence is a breach of the lease agreement, which may lead the landlord to file a lawsuit for
unpaid rent, early termination penalties, or damages related to loss of use. Depending on the provisions in the
agreement, the clinic, imaging center, or hospital facility may also be entitled to recover costs associated with finding a new
tenant or maintaining the premises during the vacancy.

From a business standpoint, non-payment can disrupt clinic operations, especially if other tenants or departments share the
facility. Patients may lose access to vital services, employees might face instability, and the entire health ecosystem within the
building could suffer.

Physicians who default on lease payments also risk damaging their reputation among other professionals, hospital systems,
and even patients. This potentially reduces future referrals or collaboration opportunities with specialists and contractors in
their field.

In the worst-case scenario, the physician may lose access to critical equipment, be evicted, face a lawsuit that affects
their credit or licensure status, and encounter difficulty securing rental space in another facility. Additionally, if
improper arrangements around rent and services are flagged, there could be legal exposure under healthcare law, particularly
regarding the Anti-Kickback Statute or fee-splitting violations. These consequences may extend to the MSO or business entity
that employs or contracts with the physician, especially if the rental arrangement lacked proper legal review.

Can a Doctor Be Evicted for Not Paying Rent for Surgery?

Yes, a doctor can be legally evicted for not paying rent for surgery space, provided that the landlord follows the
correct process under the lease agreement and applicable landlord-tenant law. Eviction in the healthcare industry is not
taken lightly due to the sensitive nature of the services involved and the specialized needs of the premises. However, if rent
goes unpaid and the facility owner decides the relationship cannot continue, they have the legal grounds to begin the eviction
process.

The eviction process usually begins with a formal notice of non-payment, followed by a demand for payment within a set
period. If the doctor fails to pay or negotiate new terms, the landlord may then file an unlawful detainer action in court.

After receiving a judgment, the landlord can request that law enforcement remove the tenant from the premises. During this
process, the physician may be denied access to equipment, patient records, and office systems, which can further disrupt
clinic operations and negatively impact health services.

How to Stay Compliant With Surgery Space Lease Agreements

To stay compliant, begin by aligning your lease terms with federal statutes, such as the AKS and the Stark Law. This
means ensuring rent payments are not based on the volume or value of referrals, and that any compensation or service
exchange does not appear to be a disguised incentive. Fee-splitting is particularly risky and may be deemed illegal if not
structured properly.

It's equally important to document all lease communications, payment issues, or proposed changes in writing. Avoid
making side arrangements outside of the official lease, and maintain records of all rent invoices, delivery of services, and any
disputes that arise. If a physician becomes unable to afford rent or requests early termination, that conversation should be
handled formally with clarity around liability, suitable replacement terms, and responsibilities during the transition period.

Furthermore, a lease review should not be a one-time task. Build it into your broader compliance plan and revisit the
agreement regularly, especially as your business, tenants, or services evolve. Finally, always consult a qualified healthcare
attorney before signing or breaking any lease connected to surgery space, imaging centers, or other regulated medical
facilities. With the right legal guidance, you can protect your business, avoid costly regulatory action, and maintain healthy
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relationships with tenants, patients, and other healthcare providers.

What to Do If You’re Struggling to Pay Surgery Rent

If you’re a doctor or healthcare entity struggling to pay rent for a surgery center, imaging center, or shared clinic space, the first
step is to notify your landlord in writing. This is not only a professional courtesy, but also to protect yourself legally under
the lease agreement.

You should also avoid making unilateral decisions such as subleasing to other tenants without consent or reducing rent
payments without formal negotiation, as these actions can violate contract provisions and trigger liability. In many cases,
financial strain may be temporary and negotiable, but landlords are less likely to cooperate if they're blindsided.

Legal consultation can help you determine if your current lease allows for flexibility in payment terms, early termination, or
replacement with a new tenant. But attempting to modify or exit the agreement without understanding its legal structure can
expose you to fees, lawsuits, or even impact your connection to hospital departments and referral partners.

Renegotiating your rental terms is possible, but it must be done with healthcare-specific legal oversight. These leases
often involve shared use of equipment, employ multiple contractors, and touch on specialized services, which makes
compliance with healthcare law a critical factor. By seeking proper legal advice, you'll be better positioned to negotiate a fair
and lawful arrangement that helps your practice stay open and your relationships with patients and employees intact.

How a Healthcare Lawyer Can Help Protect Your Practice

A healthcare lawyer can review your lease to ensure it aligns with state and federal law, particularly with respect to rent
provisions that could violate the Anti-Kickback Statute, fee-splitting prohibitions, or the corporate practice of medicine doctrine.
This is especially important when the space involves shared clinic access, radiology departments, hospital premises, or
specialized delivery systems.

If you're already in breach of your lease terms or the landlord refuses to renegotiate, a qualified attorney can help you file a
legal response, defend your rights, or explore early termination options that minimize liability. Legal professionals also
assist in structuring rent arrangements that reflect fair market value and don’t inadvertently tie payments to the volume or
value of referrals, which is a common compliance misstep in medical business agreements.

Ready to Protect Your Medical Practice?

Lease agreements in the healthcare industry are legally binding arrangements that carry significant regulatory and
financial consequences. By fully understanding your lease terms, negotiating in good faith, and maintaining open, written
communication with landlords or facility owners, you can prevent disputes and preserve the integrity of your practice.

FAQs

Rent disputes involving surgery space can raise complex legal and compliance issues for doctors, especially when medical
practice laws intersect with standard lease terms. Below are some quick answers to common questions healthcare providers
face when dealing with lease challenges.

Can | Be Sued for Not Paying Rent on a Surgical Suite?

Yes, if you breach your lease agreement, your landlord can sue for unpaid rent, damages, or early termination fees.

Will Non-payment Affect My Medical License?

While non-payment alone may not directly affect your license, related legal issues or regulatory violations (like improper
arrangements) could draw scrutiny from licensing boards.
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What Happens if | Try to Sublease the Space to Another Provider?

Subleasing without landlord approval or proper legal structure may violate your lease terms and trigger liability or compliance
issues under healthcare law.

Is a Verbal Lease Agreement Legally Valid?

In some jurisdictions, verbal agreements may be recognized, but they are risky and hard to enforce, especially for complex
arrangements like surgical or imaging center rentals.

How Do | Know if My Lease Violates the Stark or AKS Laws?

If your rent is tied to referrals or not based on fair market value, it may violate the Stark Law or the Anti-Kickback Statute. A
healthcare attorney should review your lease for compliance.

How Can Doctors Resolve Disputes With Landlords Over Rent for Their Surgery Space?

Start by reviewing the lease terms, documenting the issue in writing, and seeking legal counsel to negotiate or mediate a
resolution.

Are There Any Options for Doctors to Renegotiate Their Rent Payment Terms for Their Surgery
Space?

Yes, rent terms can often be renegotiated. But it should be done through formal legal channels to protect both parties and
maintain regulatory compliance.
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