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Essential Legal Documents 
Transpeople Must Update for 
Protection
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By Candace Dellacona

Navigating life as a transgender individual involves critical steps toward ensuring that your identity is recognized legally and 
accurately, particularly in the current political climate. Updating your legal documents is an essential part of the process, 
especially in a world where current systems are not designed with gender diversity in mind. Updating these documents not 
only reflects your true identity but can also help you avoid potential challenges, whether it is at the doctor's office, in the 
workplace or when traveling.

Below is a comprehensive list of essential legal documents that every trans person should consider immediately to ensure 
their identity is represented accurately:

Legal Name Change

One of the most important steps in affirming your gender identity is ensuring your government-issued identification reflects 
your gender and name. The process of a name change is different in every state. In New York, your local county Supreme 
Court provides an administrative form to request a name and gender marker change, which is the first step to ensure that all 
other government IDs can then be changed to align with your true identity. Once approved in New York, you will receive a 
court order to reflect your name and gender marker. A court order is not required in all states; many states have an 
administrative process to effectuate the change.

• Name Change: In New York, unless you are changing your name via marriage, adoption, divorce or citizenship, a court 
order is required. Once your name and gender marker are legally changed via court order, you may then update your 
driver’s license and begin the process of updating all other government IDs, including the reissuance of your birth certificate 
as discussed below.

• Gender Marker: In some states like New York, you can update the gender marker on your identification to reflect your 
gender identity. While the process and requirements vary by state, as discussed below, some states require proof of 
medical transition or a letter from your healthcare provider.

Birth Certificate

The birth certificate is a foundational legal document. The process of changing a birth certificate varies from state to state and 
will involve an administrative process or filing a court petition to obtain a court order or directive reflecting the change in name 
and gender marker.

• Name Change: Some states allow you to amend your name on the birth certificate without any additional steps or 
documentation, while others may require a court order.



offitkurman.com

• Gender Marker: New York allows you to amend the gender marker on your birth certificate. As of February 2025, Florida, 
Kansas, Montana, Oklahoma, Tennessee, and Texas are the only states that prohibit the changing of gender marker. 
Alabama, Arizona, Arkansas, Georgia, Guam, Kentucky, Louisiana, Michigan, Missouri, Nebraska, North Carolina, and 
Wisconsin all require medical proof of gender change. Certainly, many states make it challenging to amend the gender 
marker, but it is absolutely worth pursuing to ensure that your birth record aligns with your gender identity.

Social Security

Upon your legal name change you should update your records with the Social Security Administration (“SSA”). Updating your 
Social Security records ensures that your name aligns with your legal identity, especially for the purposes of employment, 
Social Security Disability or Retirement benefits, and taxes. In some states, failing to update your identity with the SSA could 
even result in the suspension or revocation of your state driver’s license.

• Name Change: You may update your name by submitting a legal name change document to the Social Security 
Administration, which is available online at www.ssa.gov.

• Gender Marker: As of the date of this publication, the Trump Administration has issued a directive to exclude the use of 
gender marker “X” and prevent the update of gender markers to reflect a transition.

Passport

Updating your United States Passport information is important for those who wish to travel outside of the country. Your 
passport must reflect your name and should reflect your gender to ensure ease of travel. A passport reflecting your true 
identity is necessary not only to leave the US but also to deal with border officials, obtain visas, and participate in immigration 
processes in other countries. It should be noted that an inconsistent gender marker does not automatically prohibit your travel, 
but it may cause complications within the United States when leaving or upon arrival in a different country.

• Name Change: To update your United States Passport, you will need to provide the court order or administrative ruling from 
your state reflecting your name and a copy of your newly issued birth certificate.

• Gender Change: The Trump administration has suspended issuing passports with X markers and passport renewals with 
differing gender markers. This directive is currently pending litigation and there has been no final determination of its legality. 
As of the date of the publication of this article, it is being widely recommended by trans-rights groups that until there is a 
legal determination and the policy is released, trans people who have a current, valid passport should refrain from 
attempting to renew or change it.

Health Insurance and Medical Records

Your health insurance and medical records should reflect your correct name and gender to prevent confusion and ensure that 
you are receiving the appropriate medical care. It goes without saying that doctors entrusted to provide medical care and 
treatment for their patients should be informed of your proper name and gender in the furtherance of health care. HIPAA 
requires that healthcare providers update a person’s gender identity or transition care and are prevented from sharing this 
information without your express consent. However, there are several legal battles brewing in states regarding the release of 
this information for minors and gender-affirming care.

• Health Insurance: You should contact your insurance provider to update your name and gender on all of your insurance 
records. In general, proof of a name change and gender markers are requested.

• Medical Records: Update your doctor, therapist, and other healthcare providers on your name and gender marker so that 
your medical records accurately reflect your identity. This will also help you avoid issues when seeking medical care, such 
as incorrect gender-specific treatments or tests.

Employment Records

Updating your name and gender with your employer ensures that your employer recognizes your identity at your 
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company. Providing this updated information to your employer will avoid unnecessary confusion in official communication from 
your company, payroll, retirement benefits and health care benefit administration.

• Name Change: Once you have legally changed your name in your state, you must notify your employer so that your 
employer may update their records, including the name on your paychecks, your tax documents and your benefits 
enrollment.

• Gender Marker: Some employers offer the ability to update gender markers in their records, which can be important for 
workplace respect and to avoid misgendering. Many employers provide the opportunity for its employees to indicate their 
gender within office systems, such as email and signature blocks, to promote a culture of respect and affirmation.

Estate Planning

Transgender individuals should make sure their estate planning documents reflect their identity and desires. They should also 
ensure that their loved one’s estate planning documents naming them also reflect their name and gender marker 
changes. These documents may include:

• Executor, Trustee and Beneficiary Updates: Ensure that your name is properly reflected in your own estate planning 
documents such as your Last Will and Testament and Trust instruments. For others, ensure that the names of your chosen 
executors and beneficiaries in your documents are accurate and that their gender is respected in all related documents so 
that they can be easily identified in the probate or estate administration process. While many states, such as New York, 
have done away with gender terminology within official legal documents, it is important to note that others’ estate planning 
documents must also be changed if you were referred to in your parents’ documents as a daughter or a son and said 
identification no longer applies to you.

• Health Care Proxies and Powers of Attorney: Make sure that your health care proxies and health care appointment 
documentation have been updated with both your proper name and gender markers, as well as your agents’ proper names 
and gender markers. The same is true for Powers of Attorney, which are presented to financial institutions to gain access to 
your financial accounts. If an identity cannot be verified, often financial institutions will restrict access to prevent fraud and 
financial misdealing.

Bank Accounts and Financial Documents

Financial institutions require legal documentation to update your name on accounts, checks, and credit cards affiliated with the 
institutions.

• Name Change: You should provide your legal name change court order or administrative determination to your bank and 
financial institution to update the name on your accounts, credit cards, and other financial documents. You should also 
ensure that named beneficiaries on your financial accounts are updated when your loved ones have name changes.

• Gender Marker: While gender markers do not always need to be updated for financial documents, you may request that 
your gender be reflected accurately in your account details to avoid confusion.

Academic Records

Educational records held with universities and educational institutions must properly reflect one’s identity. Diplomas and other 
credentials should be updated to reflect your name and gender marker. Most private educational institutions allow you to 
change your records to match your name and gender identity; however state institutions will likely follow state law as it relates 
to name and gender markers.

• Name Change: You should contact the registrar at your educational institution or university to request that your name be 
updated on your academic records and diploma to reflect your identity.

• Gender Marker: Depending on the institution’s policies, you may be able to update your gender marker in school records.



offitkurman.com

Updating official legal documents is a process that requires legal and administrative processes and often patience. However, it 
is an important step toward living authentically and without continued administrative hassle. Whether you are transitioning or 
you simply wish to align your documents with your identity, updating your legal records ensures that you are recognized for 
who you are.
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