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A health care proxy, also called a medical power of attorney, is a legal document that allows you to appoint someone 
as your “health care agent.” This agent makes medical decisions for you if you become incapacitated or unable to speak for 
yourself.

On the other hand, a Durable Power of Attorney (DPOA) allows you to authorize another person as your “agent” or 
“attorney-in-fact.” This person is to make financial and legal decisions on your behalf. The “durable” part means this power 
continues even if you become mentally or physically incapacitated.

This article will explain the key differences between a health care proxy and a durable power of attorney. It will also discuss 
when you might need both.

What Is a Health Care Proxy?

A health care proxy is a legal document that authorizes a trusted person to make medical decisions on your behalf if you’re 
unable to do so. It could be a family member, close friend, or another individual you choose.

This situation typically arises when you’re incapacitated, such as after a serious accident, during surgery, or in end-of-life care 
situations. Health care proxies are vital tools in ensuring that your healthcare decisions are respected, especially if you cannot 
communicate your wishes to a doctor or medical provider.

The person appointed under a health care proxy, known as your health care agent, will have the authority to make 
specific healthcare decisions, such as choosing treatments, consenting to or refusing surgeries, and determining 
whether to continue life-sustaining treatment like life support. The agent is expected to act based on the principal’s 
wishes or previously provided specific instructions.

Often, they may consult a living will or advance directive to guide their decisions. It’s important to note that this authority is 
generally limited to health care decisions and does not extend to financial or legal matters. Each state may have different legal 
requirements for establishing a valid health care proxy, but in most cases, the document must be signed in the presence of 
witnesses or a notary.

What Is a Durable Power of Attorney?

A durable power of attorney is a legal document that allows a person (called the “principal”) to appoint another individual (the 
“agent” or “attorney-in-fact”) to handle a broad range of financial, legal, and in some cases health-related matters on their 
behalf. This legal document remains valid even if the principal becomes incapacitated, which is why the term “durable” is used. 

https://www.cancer.gov/publications/dictionaries/cancer-terms/def/health-care-proxy
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In contrast to a general power of attorney, a durable version is specifically designed to remain in effect during times when the 
individual is unable to make their own decisions.

Depending on how it’s drafted, a durable power of attorney can take effect immediately upon signing, or it can be a springing 
power, which activates only under certain circumstances, such as a medical diagnosis of incapacity. The scope of authority 
granted under this document can be extensive. If explicitly included, it can encompass managing investments, signing 
checks, contracts, handling tax matters, and even making healthcare decisions. This document plays a vital role in an 
estate plan, as it ensures that someone can act in your best interest if you’re unable to manage your affairs.

Durable Power of Attorney vs Health Care Proxy

When planning for unexpected life events, understanding the key differences between a health care proxy and a durable 
power of attorney is essential. Both are legally binding documents that authorize someone else to make decisions on your 
behalf, but they serve very different functions.

While one focuses on medical care and healthcare decisions, the other addresses financial responsibilities, signing 
contracts, and managing legal affairs. Together, they form a vital part of an effective estate plan and ensure your principal’s 
wishes are respected in various circumstances, especially when you are unable to communicate or make your own decisions.

Type of Decisions They Cover

A health care proxy gives your chosen health care agent the authority to make medical decisions for you, but only if you 
become permanently incapacitated or unable to make those decisions yourself. These health care decisions may include 
choices about treatment, surgery, medication, or whether to continue life-sustaining treatments, such as life support. The 
agent is expected to act in accordance with your healthcare decisions, often informed by a living will or other advance directive 
that expresses your wishes clearly.

In contrast, a durable power of attorney is a legal document that gives your attorney-in-fact or agent broad authority to handle 
financial decisions, legal responsibilities, and sometimes even healthcare needs, if explicitly granted. This authority may cover 
everything from managing investments to signing checks to even selling property to dealing with taxes and insurance. While 
the healthcare power is usually separated into a care proxy, some states allow a durable power of attorney to include both 
healthcare power and financial authority, depending on how the document is drafted.

When They Apply

Another major difference between a care proxy and a durable power of attorney lies in when these legal documents take 
effect. A healthcare proxy only becomes valid under certain circumstances, typically when a doctor confirms that the person is 
unable to make their own decisions regarding medical care. This often occurs in the context of a serious illness or injury or at 
the end of life, when clear healthcare decisions must be made, but the patient can no longer communicate.

On the other hand, a durable power of attorney can be structured in different ways. It may be active immediately upon signing, 
or it can include a springing power clause that activates only if the person becomes incapacitated. This flexibility makes it a 
powerful tool in a variety of situations, particularly when planning for aging, chronic illness, or potential cognitive decline. It 
ensures someone you trust has the legal authority to act on your behalf without delay.

Legal Requirements and Forms

Both a health care proxy and a durable power of attorney are considered critical legal documents, but their execution varies by 
state. Each state has its own state-specific forms and requirements around witnessing or notarization, which means it’s 
essential to work with a legal professional who fully understands local laws. Some states even allow you to combine both 
powers into one unified medical power of attorney, which can streamline your documentation while ensuring your wishes are 
honored in all areas.
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When choosing a person to act on your behalf, it’s important to select someone who understands your values and is willing to 
follow your specific instructions. Some individuals may have strong feelings about end-of-life care or want to give limited power 
to the agent, depending on the situation. You can also appoint the same person to act as both your health care agent and 
financial agent under a durable power of attorney, or choose different people for each role if that better aligns with your needs 
and comfort level.

Comparison Table: Health Care Proxy vs Durable Power of Attorney

Feature / Aspect Health Care Proxy Durable Power of Attorney
Primary Purpose Makes medical decisions for you Handles financial, legal, and 

sometimes medical matters
Scope of Authority Healthcare decisions only Broad — finances, property, legal, and 

possibly medical
When It Takes Effect Usually, only upon incapacity for 

medical decisions
Can be immediate or upon incapacity

Duration Ends when you regain capacity or 
upon death

Remains valid until revoked or upon 
death

Legal Requirements Typically requires witnesses Usually requires notarization
Common Alternate Names Medical Power of Attorney, Health 

Care Agent
Financial Power of Attorney

Chosen Agent’s Role Advocate for your medical preferences Manage finances, pay bills, sign 
contracts, and handle property

Who Needs It Anyone who wants a trusted person to 
make medical decisions if 
incapacitated

Anyone who wants a trusted person to 
handle finances/legal matters

Risk of Not Having It Doctors may have to make decisions 
without knowing your wishes

Bills may go unpaid, assets 
unmanaged, and legal matters stalled

Should You Get Both a Proxy and POA?

When it comes to protecting your future, the smartest choice is often to establish both a health care proxy and a 
durable power of attorney. These two legal documents serve different functions, ensuring full coverage of medical decisions 
and financial responsibilities

If you only have a health care proxy in place, you may find that no one has the authority to pay your bills, manage your assets, 
or handle urgent financial matters while you’re incapacitated. Likewise, if you only have a durable power of attorney, your 
agent may be powerless to make critical healthcare decisions in a hospital setting, especially if the document does not include 
specific healthcare power.

In high-stakes medical situations, these gaps can lead to confusion, legal delays, and added stress for your family members. 
That’s why most legal professionals recommend having both documents as part of your estate plan, ensuring that your 
principal’s wishes are followed in all circumstances.

How to Choose the Right Healthcare Lawyer

Choosing the right legal professional to help you draft your health care proxy and durable power of attorney is essential. Not all 
attorneys have experience with healthcare law, and a mistake in your documentation could create problems during 
emergencies.

Look for an attorney who:

• Specializes in healthcare law, estate planning, and legal documents related to healthcare decisions and financial planning.

• Has specific experience preparing both health care proxies and durable powers of attorney, as these documents must work 
together without conflict.
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• Understands your state’s specific requirements for witnesses, notarization, and the scope of authority granted under each 
document.

• Takes time to understand your unique medical, financial, and personal wishes and helps you create clear, specific 
instructions.

• Can explain the key differences between different types of power of attorney and guide you in selecting the right person 
appointed to act on your behalf.

A qualified healthcare lawyer will make sure your documents are clear, legally valid, and aligned with your principal’s wishes. 
Most importantly, they will ensure your plans remain enforceable in various situations, including medical emergencies, 
cognitive decline, or permanent incapacity.

How to Create a Health Care Proxy and Durable Power of Attorney

The first step is to choose the right agent for each role. This can be a family member, close friend, or trusted person who 
understands your values and will respect your wishes. You may select the same person for both your care proxy and durable 
power of attorney, or you may appoint different people depending on the different powers each role requires. It’s important to 
select someone who is capable of making tough decisions and who can handle medical care or financial decisions during 
emergencies or under stress.

Next, you’ll need to complete the proper state-specific forms for both documents. These forms typically outline the scope 
of authority, any specific instructions, and the circumstances under which the documents take effect.

For example, your healthcare proxy may only become active if you are declared permanently incapacitated by a doctor, while 
your durable power of attorney could be active immediately or upon a triggering event (a springing power). Be sure to consult 
a legal professional who understands the legal responsibilities associated with each document and who can ensure 
compliance with your state’s requirements.

Many states require that these documents be notarized or witnessed by one or more adults who are not agents. These 
requirements help protect against fraud and ensure that the principal’s wishes are clearly documented. A mistake in the 
witnessing or notarization process could render the document invalid, which is why it’s important to fully understand what your 
state law mandates.

Once the documents are completed and signed correctly, they should be stored in a safe but accessible location. Provide 
copies to your appointed health care agent, your attorney-in-fact, your primary doctor, and perhaps a family member or legal 
advisor. You should also keep a copy of your estate plan. In some cases, it may be wise to register your healthcare proxy with 
your state or healthcare provider, particularly if your healthcare decisions are complex or involve end-of-life care.

Need a Lawyer for Your Proxy and POA?

When you’re incapacitated, a health care proxy enables a trusted individual to make medical decisions on your behalf, while a 
durable power of attorney grants someone the authority to manage financial and legal matters. Occasionally, they even make 
certain healthcare decisions if specifically stated in the document. These are two completely unique powers, and together, 
they provide full coverage for your medical care, end-of-life care, and financial responsibilities in a variety of situations.

Creating these legal documents now ensures that your own decisions and the principal’s wishes are honored no matter what 
the future holds. Keep in mind that relying on verbal agreements or outdated forms can lead to delays, confusion, or 
legal battles at a time when clarity matters most.

FAQ

Understanding the difference between a healthcare proxy and a durable power of attorney can be confusing, especially when 
it comes to how they function in real-life medical and legal situations. Here are some answers to the most common questions 
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to help you make informed decisions:

Does a Power of Attorney Override a Healthcare Proxy?

No, a durable power of attorney does not override a health care proxy; they cover different areas. The proxy controls medical 
decisions, while the POA handles financial and legal matters, unless healthcare powers are explicitly included.

Is a Durable Power of Attorney the Same as a Healthcare Proxy?

No, they are two different legal documents. A durable power of attorney manages financial decisions, while a healthcare proxy 
is limited to medical care and healthcare decisions if you’re incapacitated.

What Are the Disadvantages of a Healthcare Power of Attorney?

One potential drawback is that it only takes effect when you’re deemed unable to make your own healthcare decisions, which 
can cause delays. Furthermore, without clear, specific instructions, your health care agent may face difficult choices without 
knowing your exact wishes.
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