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If there is one fair housing topic that has generated a disproportionate amount of litigation, complaints, training questions, and
frustration over the past decade, it is assistance animals.

For years, housing providers operated under HUD guidance that recognized both trained service animals and untrained
emotional support animals (ESAs) as qualifying for reasonable accommodation under the Fair Housing Act (FHA). However,
that framework has now been disrupted.

HUD's May 22, 2026, enforcement memorandum represents the most significant federal policy shift on assistance animals in a
decade. But perhaps even more importantly, it signals where HUD appears to be headed next.

Looking Back: HUD’s Trajectory Before May 2026

To understand the significance of HUD's recent actions, it is helpful to review the prior trajectory.

In 2013, HUD issued guidance clarifying that untrained assistance animals (specifically, ESAs) should be treated as
reasonable accommodations under the Fair Housing Act, even though ESAs were not recognized under the Americans with
Disabilities Act (ADA). In 2020, HUD issued detailed guidance on how to evaluate assistance animal requests. This guidance
became the primary resource used by housing providers, disability advocates, attorneys, and fair housing investigators. That
guidance expressly recognized that assistance animals were not limited to trained service animals and could include emotional
support animals that provided therapeutic benefit to a person with a disability. In direct response to HUD’s guidance, housing
providers revised policies, created accommodation procedures, waived animal fees, and trained staff based on HUD’s
framework.

By 2024, the prevalence of quick and cheap online certifications for animals to be considered ESAs exploded. Fraud and
misuse escalated, and it became increasingly difficult to verify the authenticity of a resident’s request for a reasonable
accommodation to allow an ESA, which created ambiguity for both landlords and tenants. Then, in September 2025, HUD
abruptly rescinded its prior 2013 and 2020 guidance documents. While the agency did not replace those materials with a new
substantive framework, the rescission served as an early indicator that HUD was reconsidering its position on assistance
animals and the applicability of ESA-related accommodations.

HUD’s New 2026 Enforcement Standard

In May 2026, HUD's Office of Fair Housing and Equal Opportunity (FHEO) announced that it would immediately change how it
investigates and prosecutes animal-related accommodation complaints. According to the new memorandum, HUD will pursue
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FHA enforcement actions only when the animal has been “individually trained to perform work or perform tasks directly related
to the complainant’s disability.” HUD explicitly adopted the ADA analysis that the assistance animal must be a trained service
animal; however, HUD clarified that, unlike the ADA, the animal need not necessarily be a dog. In a shocking overhaul of prior
guidance, HUD indicated that it is unreasonable to require a housing provider to waive pet policies for an untrained ESA.
Source: AS-Trainor-Enforcement-Guidance-Assessing-Requests-for-the-use-of-an-animal-as-a-reasonable-accommodation-
under-the-fair-housing-act.pdf

This is not a reinterpretation of past guidance. It is a substantial policy shift that narrows the scope of consideration when an
animal-related reasonable accommodation request is received. Indeed, the agency expressly stated that comfort,
companionship, emotional support, and similar therapeutic benefits do not constitute disability-related work or tasks. This shift
means that untrained emotional support animals no longer fall within HUD’s enforcement priorities. Source: AS-Trainor-
Enforcement-Guidance-Assessing-Requests-for-the-use-of-an-animal-as-a-reasonable-accommodation-under-the-fair-

housing-act.pdf

Looking Ahead: What HUD Appears Likely to Do Next

The May 2026 memorandum may ultimately be remembered not for what it did immediately, but for what it foreshadowed.
HUD has publicly announced its intention to engage in formal notice-and-comment rulemaking regarding assistance animals
under the Fair Housing Act. The agency specifically indicated that it is considering regulatory changes that would align the
FHA assistance-animal framework with the ADA’s service-animal model. If HUD follows through, the rulemaking process
would represent the first significant regulatory overhaul of these standards in decades.

While predicting agency action is always risky, HUD’s direction appears clear. This administration has repeatedly emphasized
concerns regarding fraudulent ESA documentation, inconsistent standards, and the growing number of fair housing complaints
involving emotional support animals. FHEO made a point of appending to its memo two examples of no reasonable cause
determinations issued in April 2026 for complaints involving untrained ESAs. Whether the proposed regulation survives public
comment, litigation challenges, and eventual judicial review remains to be seen.

What About DOJ?

Housing providers should be cautious about assuming that the Department of Justice (DOJ) will immediately mirror HUD's new
position. Historically, DOJ has continued pursuing FHA disability-discrimination cases involving assistance animals and
accommodation requests.

In August 2024, DOJ entered a significant settlement involving allegations that a cooperative housing provider refused to
accommodate a resident's emotional support animals and retaliated after she sought assistance. The resulting consent decree
included substantial monetary relief and ongoing compliance obligations. Source: Southern District of New York | U.S.
Attorney’s Office Obtains Settlement Of Fair Housing Act Case Compensating Discrimination Victim Threatened With Eviction
For Maintaining Support Animals | United States Department of Justice

More broadly, DOJ continues to emphasize accommodations for ESAs in housing and pursue disability-discrimination
enforcement cases (including those involving ESAs). Although DOJ may eventually align more closely with HUD's regulatory
direction, we have not yet seen any comprehensive DOJ announcement signaling a wholesale abandonment of ESA-related
FHA enforcement.

A Local and Regional Focus Matters More Than Ever

HUD's enforcement priorities, guidance, and interpretation of the regulation have changed. However, the Fair Housing Act
itself has not changed. Congress has not amended the statute, and HUD has not yet completed the formal rulemaking process
required to create binding regulations. Complainants remain able to bring private lawsuits, and courts across the country
remain free to interpret the FHA differently. In other words, reduced HUD enforcement risk does not necessarily mean reduced
litigation risk.
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The greatest mistake a housing provider can make right now is adopting a nationwide policy based solely on HUD's
memorandum. Many state and local fair housing laws contain stricter disability protections than federal law. State agencies,
local human rights commissions, and fair housing organizations are not bound by HUD's internal memorandum and may
continue pursuing ESA-related claims.

This means a policy that presents relatively little risk in one jurisdiction could create substantial exposure in another. For
multifamily operators, developers, and housing providers, the best approach is to analyze assistance-animal requests through
both a federal and local-law lens and on a case-by-case basis.

HUD has made its position increasingly clear. The agency appears committed to aligning FHA assistance-animal standards

with the ADA's trained-service-animal model. But until rulemaking is complete and courts weigh in, housing providers should
focus less on what HUD hopes the law will become and more on what the law requires today in the jurisdictions where they

operate.
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