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After more than a decade of legislative debate, New York is poised to join a growing number of jurisdictions recognizing a
terminally ill patient’s right to medical aid in dying. Governor Kathy Hochul recently reached an agreement with the New York
State Senate on the Medical Aid in Dying Act (“MAID”), clearing the final obstacles to enactment. The bill, which had already
passed the Assembly following a lengthy and emotional debate, will be signed into law later this month with agreed-upon
amendments and will take effect six months after signing.

Once implemented, New York will become the eleventh U.S. state, along with the District of Columbia, to codify medical aid in
dying for eligible terminally ill adults.

Overview of the Medical Aid in Dying Act

The MAID Act permits mentally competent adults diagnosed with a terminal illness and a prognosis of six months or less to
receive a prescription for life-ending medication. Eligibility is conditioned on strict procedural safeguards designed to ensure
voluntariness, capacity, and the absence of coercion.

A qualifying patient must personally request medical aid in dying both in writing and orally. Two physicians must independently
confirm the terminal diagnosis, prognosis, and the patient’s capacity to make an informed decision. While terminal diagnosis
and prognosis are generally clinical determinations, assessments of capacity have historically been among the most contested
issues in New York health care and elder law.

The law also requires that the request be witnessed by two individuals. Certain parties are expressly prohibited from serving
as witnesses, including relatives, individuals entitled to inherit from the patient, health care facility employees, treating
physicians, and the patient’s health care proxy or agent under a power of attorney.

Additional Guardrails Agreed Upon by the Governor and Legislature

As originally passed, the MAID Act included multiple protections for patients and health care providers, including provisions
ensuring that participation is voluntary for both physicians and religiously affiliated institutions. As part of the Governor’s
agreement with legislative leadership, a series of additional guardrails will be enacted to further safeguard patient autonomy
and ensure responsible implementation.

These additional protections include a mandatory five-day waiting period between the issuance and filling of a prescription for

life-ending medication and a requirement that a patient’s oral request be recorded by video or audio. The agreement also
mandates a mental health evaluation by a licensed psychologist or psychiatrist for all patients seeking medical aid in dying.
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To further guard against undue influence, the law will prohibit anyone who may benefit financially from a patient’s death from
serving as a witness or interpreter to the oral request. Medical aid in dying will be limited to New York residents, and the initial
physician evaluation must be conducted in person. Religiously oriented home hospice providers will be permitted to opt out of
offering medical aid in dying altogether.

The agreement also clarifies enforcement, specifying that violations of the statute constitute professional misconduct under the
New York Education Law. The six-month delayed effective date is intended to give the Department of Health time to
promulgate implementing regulations and allow healthcare facilities to develop compliant policies, procedures, and staff
training.

Implications and Ongoing Debate

Supporters of the MAID Act argue that it provides a compassionate option for terminally ill individuals seeking autonomy and
dignity at the end of life. Advocacy organizations point to polling indicating broad public support among New Yorkers.
Opponents, including certain religious and disability rights groups, continue to raise concerns about potential pressure on
vulnerable populations and the broader ethical implications of physician-assisted death.

Although enactment of the MAID Act represents a significant shift in New York law, it is unlikely to settle the debate. Questions

surrounding end-of-life decision-making, professional responsibility, and the role of government in matters of life and death will
continue to evolve as the law is implemented and tested in practice.
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