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Office Romance: Navigating
Workplace Relationships and
Managing Legal Risks

February 14, 2025
By Sarah Goodman

Dear Sarah,

Two of my employees have started dating, and I'm worried it might affect their work or lead to complaints from others. Should
we have a formal policy on workplace relationships? Are we even allowed to have such a policy?

Yours in keeping it professional this Valentine’s Day (and beyond),
The HR Cupid

The HR Cupid, | can understand your concern. Office relationships, while not uncommon, can quickly become a tricky issue
for employers to manage. Whether it's gossip, a drop in productivity, or potential legal claims, workplace romances can create
significant risks for both employees and the company. The good news is, with a clear policy and proactive approach, you can
mitigate these risks while still allowing employees to navigate their personal lives in a professional manner.

Can You Have a Policy on Workplace Relationships?

Yes, you absolutely can have a policy on workplace romances. In fact, it's strongly recommended that employers do so. While
outright banning office relationships is typically unreasonable (and likely unenforceable), a policy that establishes clear
expectations for conduct can help mitigate potential risks.

The reality is that office romances can open the door to several issues, including sexual harassment, retaliation, favoritism,
and even workplace violence in extreme cases. These risks can lead to significant legal liabilities if not managed carefully. A
thoughtful, well-drafted policy can go a long way in helping you prevent problems before they arise.

What Are the Risks of Office Relationships?

There are a number of risks to consider when office romance enters the picture:

» Sexual Harassment Claims: One of the most common legal risks of office romances is sexual harassment. These claims
often arise when one employee feels their personal space or boundaries are violated by a romantic advance, particularly in
relationships between supervisors and subordinates. Even consensual relationships can lead to claims if other employees

perceive favoritism or if the relationship sours. Public displays of affection, or a sudden shift in the dynamics between
employees, can also create uncomfortable work environments and lead to hostile work environment claims.

» Retaliation: If an employee rebuffs unwanted advances or ends a relationship, retaliation can become a concern. For
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example, an employee might claim that they were treated unfairly or passed over for promotions as a result of rejecting or
ending a romantic relationship. Retaliation claims are often rooted in employees feeling that they were punished for not
engaging in or maintaining a relationship.

» Favoritism and Conflicts of Interest: Relationships between supervisors and subordinates carry the risk of favoritism
claims. Employees may feel that the romantic couple is receiving special treatment, whether in terms of assignments,
promotions, or performance reviews. Even if favoritism is not actually occurring, the perception of bias can cause significant
issues with morale and productivity.

* Workplace Violence: While rare, workplace violence stemming from a failed romance or unrequited affection is a very real
possibility. Employers are responsible for maintaining a safe work environment, and if a situation involving a breakup or
unreturned advances escalates into violence, the company could be held liable if they failed to manage the risks.

How Can Employers Minimize Risk?

There are several steps employers can take to reduce the risks associated with office relationships:

» Bar Romance Between Supervisors and Subordinates: Relationships between supervisors and subordinates are among
the riskiest for sexual harassment claims and can lead to serious conflicts of interest. Many employers choose to prohibit
these types of relationships or require the employee in the supervisory role to disclose the relationship so that any
necessary adjustments can be made. A direct reporting relationship between a supervisor and their partner could create
significant problems, and it's often best to ensure that there is no overlap in their work responsibilities.

* Implement a “Love Contract”: A “love contract” is an agreement between two employees in a romantic relationship that
affirms their relationship is consensual and not a form of sexual harassment. It can also include a reminder that the
employees are expected to maintain a professional demeanor while at work. While not a guaranteed shield against legal
action, it can provide a level of transparency and reduce the risk of future claims.

» Ensure Access to Sexual Harassment Training and Reporting Channels: One of the most effective ways to minimize
the risk of sexual harassment claims is to provide ongoing sexual harassment training for all employees. This training should
clearly define inappropriate behaviors, outline reporting procedures, and reassure employees that complaints will be taken
seriously. Additionally, offering multiple, accessible reporting channels (such as anonymous hotlines or online forms) can
help ensure that employees feel safe reporting any issues before they escalate.

« Communication and Monitoring Policies: In today’s digital age, communication often takes place via email, company chat
systems, or even social media. Employers should make it clear that digital communications within the workplace are
monitored and that harassment can take place through these channels as well. Having a policy that outlines acceptable use
of company technology can act as a deterrent and ensure employees understand the expectations for professional conduct
online.

What Should Employers Do When Things Go Wrong?

If a workplace romance goes sour, the situation can quickly escalate. The best defense for an employer is to ensure that all
preventative measures—policies, training, and monitoring—are in place and adhered to. Courts will look at whether an
employer has taken reasonable steps to address potential issues and mitigate risks.

If a claim is filed, employers who have documented their policies, communicated expectations clearly, and enforced those
policies will be in a better position to defend themselves. Additionally, any documentation related to the relationship (such as
the disclosure of the relationship or a signed love contract) can be useful in protecting the company’s interests.

Final Thoughts: Office Romance, Yes—But With Caution

While you can'’t stop love from blooming in the workplace, you can take steps to ensure that it doesn’t create legal or
professional problems. By implementing a clear policy on workplace relationships, providing sexual harassment training, and
setting expectations around professional behavior, you can manage the risks and allow your employees to balance their
personal and professional lives effectively.
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