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Trademark budgeting can be uncomfortable for in-house legal teams. Work arrives irregularly, costs fluctuate, and the
business expects predictability. A product launch may require a clearance search, an acquisition may uncover unexpected
brand risks, and a routine filing may lead to additional legal work.

The challenge is not necessarily a lack of information. It is a lack of a framework for organizing that information into a practical,
defensible budget.

The good news is that you do not need to become a trademark lawyer to budget effectively. You need to understand what
drives the work, distinguish predictable expenses from contingent ones, and establish a process for making informed decisions

as circumstances change.

Start With Business Priorities, Not Legal Line Items

A common budgeting mistake is starting with a list of legal services: searches, applications, renewals, enforcement and
international filings. Those categories are useful, but they do not tell you where the business actually needs protection.

Start with business priorities. Which brands generate the most revenue? Which products are central to the company's growth
strategy? Are there upcoming launches, acquisitions, rebranding initiatives or geographic expansions?

A major product launch may justify substantial clearance work and a broader protection strategy. An experimental product with
an uncertain future may warrant a more limited initial investment.

The difference is not necessarily the legal service. It is the business context.

When trademark spending aligns with commercial priorities, it becomes easier to explain and defend the budget.

The goal is not to protect every brand equally. It is to allocate resources bases on business value,
risk and strategic importance.

Separate Baseline Spending from Contingent Spending

One of the simplest ways to improve trademark budgeting is to divide anticipated expenses into two categories.
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Baseline spending includes recurring expenses that can generally be forecast in advance:

Trademark renewals and maintenance filings
* Routine portfolio reviews and monitoring
» Ongoing prosecution of existing applications

» Regular portfolio administration
Contingent spending depends on business decisions, third-party conduct or unexpected developments:

* Clearance searches for new brands

* Filings associated with international expansion

Unexpected Office Actions

» Enforcement investigations and disputes

Trademark diligence for acquisitions

Some contingent expenses are foreseeable even if their exact costs are uncertain. For example, a planned acquisition creates
an anticipated need for trademark diligence.

Others, such as a cease-and-desist letter from a competitor, may be genuinely unexpected.
Separating these categories helps prevent every variance from the original forecast from being treated as a budgeting failure.

Baseline spending can remain relatively stable while contingent expenses fluctuate with business activity and market
conditions.

Use Ranges Rather Than False Precision

Finance teams need numbers for planning, but trademark work does not always lend itself to precise forecasting.
A clearance search may uncover no meaningful concerns, allowing a straightforward filing. The same search may reveal
conflicting marks that require further investigation or a change in branding strategy. An application may proceed smoothly or

require a substantive response to an examiner's refusal.

Rather than predicting an exact cost for every possible outcome, use reasonable ranges tied to identifiable assumptions and
business triggers.

A practical forecast might distinguish among:

« Expected spend: Routine maintenance and known prosecution work.
» Planned variable spend: Searches and filings associated with anticipated launches or expansion.

« Contingent spend: Potential enforcement matters, unexpected prosecution issues and transaction-related diligence.

Where useful, assign low, expected, and high estimates to each category. Base those estimates on the company's portfolio,
geographic footprint, outside counsel arrangements and historical experience.

Connect the ranges to specific events, such as launching a new product, entering another country, or completing an
acquisition. That creates a more useful forecast than simply assuming the coming year will resemble the last.
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Build in Decision Points, Not Assumptions
Trademark matters often involve decisions that cannot be made responsibly until additional information becomes available.

An Office Action may require a response, but the company might also consider a different filing strategy or reconsider the
mark. A potentially conflicting trademark may warrant further investigation without necessarily justifying enforcement.

A budget should anticipate these possibilities without assuming that every step will be taken.

Consider establishing approval thresholds for significant contingent expenses. Outside counsel might be authorized to conduct
an initial assessment within an agreed budget, with additional work requiring approval once the findings and options are
presented.

This approach allows the company to investigate potential problems promptly without committing prematurely to a costly
course of action.

It also helps ensure spending decisions reflect the brand's business importance, the available alternatives, and the likely cost
of proceeding—not simply the fact that money has already been spent.

Communicate the Why, Not Just the What
A well-constructed budget is easier to defend when business leaders understand why trademark spending fluctuates.

Instead of reporting only that clearance work exceeded expectations, explain what the search uncovered, why it matters, and
what decision the business now faces.

Instead of describing enforcement as an unplanned legal expense, explain the potential commercial consequences of the third
party's conduct and the options for addressing it.

This communication works in both directions. When business leaders understand the relationship between timing and
trademark costs, they are more likely to involve legal early—before investing heavily in product development, packaging and
marketing.

In-house counsel are particularly well positioned to make these connections because they understand both the legal
considerations and the company's commercial priorities.

A useful budget discussion does more than explain past spending. It helps the business anticipate which upcoming decisions
may affect future costs.

Trademark Budgeting Is Risk Management
Trademark budgeting is not about predicting every expense or controlling every dollar. It is about giving the business enough

visibility and flexibility to make informed decisions before time pressure limits its options.

Start with business priorities. Separate recurring expenses from contingent work. Use ranges where precision is unrealistic.
Establish decision points before significant additional spending occurs. Communicate how trademark work supports the
company's commercial objectives.

You do not need to forecast every trademark issue accurately. You need a process that helps the business anticipate
important risks, understand its options, and allocate resources accordingly.
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The best trademark budget is not the one with the fewest surprises. It is the one that allows the company to respond
to surprises without being forced into decisions it would rather have made earlier.
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