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Most companies accumulate trademark assets gradually and unevenly. New products are launched, old brands linger, and 
registrations are filed opportunistically rather than strategically. Over time, the portfolio reflects history more than the current 
business.

For in-house counsel, this creates a familiar challenge. The company technically owns trademark rights, but it is often unclear 
which marks still matter, which are vulnerable, and which quietly create risk. A portfolio that appears “complete” on paper can 
hide gaps, inconsistencies, and inefficiencies that surface at the worst possible moment: during enforcement, diligence, 
licensing, or an international expansion.

Spring provides a useful opportunity to take stock. The goal is not to rebuild the portfolio from scratch; it is to bring it back into 
alignment with how the business actually operates. This kind of annual review helps ensure that legal protection supports the 
company’s current operations and future plans rather than merely documenting past decisions.

Do Your Core Marks Still Reflect Actual Use 

Trademark rights are tied to use, not intention. Branding evolves. Logos are refreshed, taglines change, and product names 
drift. Registrations often lag behind these shifts.

The risk is not that branding has evolved. The risk is relying on registrations that no longer reflect what customers actually 
see in the market. When a registration does not match current usage, enforcement becomes more difficult, and internal teams 
may assume protection exists where it is uncertain.

A basic review should confirm that the most important marks are being used in substantially the same form as registered. It 
should also check that the listed goods or services accurately describe the current business. Marks that are materially altered, 
extended beyond their registered scope, or used in ways not captured by the registration require attention. This step turns 
trademark oversight into a practical, operational exercise rather than a purely administrative task.

Which Marks Are Still Worth Keeping

Many portfolios contain registrations for discontinued products, legacy brands, or marks that were filed defensively and then 
forgotten. Every registration carries cost and maintenance obligations. Beyond the expense, unused or marginal marks can 
complicate enforcement strategy and raise questions during due diligence or audits.

Spring cleaning is an opportunity to categorize the portfolio. Identify which marks are core to current business operations, 
which are legacy or historical, and which can be allowed to lapse without meaningful risk. This process helps focus resources 
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where they matter most and avoids creating confusion for internal teams or third parties. Marks that are no longer strategically 
relevant can be retired deliberately, reducing administrative burden and clarifying enforcement priorities.

Where Are the Coverage Gaps

Business growth almost inevitably creates gaps. New products are launched under existing brands, services expand beyond 
their original scope, and companies enter new jurisdictions without confirming local protection. Gaps often remain invisible until 
a triggering event, such as a competitor conflict, a transaction, or an international rollout brings them to light.

For in-house counsel, the goal is not to eliminate every potential gap. It is to understand where gaps exist, evaluate their 
significance, and determine whether they matter given near-term business plans. Some gaps may be acceptable if they pose 
minimal risk in the short term, while others require immediate action to preserve enforceable rights. Early awareness allows 
counsel to advise the business proactively rather than reacting to surprises later.

Is Internal Usage Undermining Your Rights

Even strong registrations lose value when internal usage is inconsistent. Teams may shorten, alter, or combine marks with 
other terms. Brand names are sometimes used as nouns or verbs. Third parties within the company or among partners may 
be permitted to use marks without clear guidance.

None of this creates immediate failure. Over time, however, inconsistent or uncontrolled use can weaken distinctiveness and 
enforcement posture. Marks lose their legal strength if they are not used deliberately and consistently. A portfolio review 
should include a high-level assessment of whether the company is applying its most important marks intentionally, across 
products, marketing materials, packaging, digital channels, and communications. Ensuring consistent internal usage is often 
as important as confirming the technical legal status of the registration.

Would the Portfolio Make Sense to a Third Party

A useful thought experiment is to imagine a buyer, lender, or auditor reviewing the portfolio for the first time. Would the 
portfolio tell a coherent story about the business or raise questions that require explanation? Would the marks, filings, and 
strategic choices make sense in the context of current operations and future plans?

Spring cleaning is less about perfection and more about narrative. A portfolio that clearly reflects current operations and 
priorities is easier to defend, easier to budget, and easier to explain in high-stakes settings. It signals to third parties that the 
company manages its brand assets deliberately, maintains consistent internal practices, and aligns legal protection with 
business strategy.

For in-house counsel, this type of review does not require specialized trademark expertise. It requires judgment, prioritization, 
and coordination with business teams. Done annually, it reduces surprise risk, strengthens enforcement leverage, and makes 
downstream trademark decisions easier. It also provides a documented rationale for why certain marks are maintained, 
altered, or allowed to lapse, which can be invaluable during diligence, licensing, or strategic planning.

Turning Review into Action

The value of a portfolio review lies in translating findings into actionable steps. Examples of typical follow-up actions include:

• Confirming continued use and alignment of core marks with registrations

• Retiring or abandoning legacy marks that no longer support the business

• Flagging gaps that could affect new products, services, or international expansion

• Providing clear internal guidelines for consistent usage and escalation

• Prioritizing filings for marks that require additional protection or international coverage
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This does not need to be complicated. Even a lightweight process ensures that legal and business teams share the same 
understanding of which marks are critical, which are optional, and which require attention in the coming year.

A Strategic Perspective for General Counsel

Most general counsel do not need to manage every registration or conduct searches themselves. They do need to understand 
where risk accumulates quietly and intervene before it becomes material. Annual portfolio reviews place trademark oversight 
in a strategic context rather than a reactive one. They provide clarity on enforcement priorities, highlight potential risks, and 
align the portfolio with the company’s current business objectives.

A clean, well-aligned portfolio preserves flexibility. It makes enforcement more straightforward, supports licensing and 
expansion, and provides confidence in transactions or audits. By establishing a structured, annual review process, general 
counsel will ensure that trademark assets function as living business tools rather than static records of past filings.

The Objective of Spring Cleaning

The objective is not perfection; it is awareness, alignment, and control. It is ensuring that the portfolio accurately reflects the 
business, highlights strategic priorities, and allows legal protection to support, not hinder operations and growth. When 
conducted annually, spring cleaning transforms the trademark portfolio from a collection of filings into a coherent, actionable 
asset that contributes to the company’s long-term value.
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